
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 

FEDERAL ENERGY REGULATORY COMMISSION, 

Plaintiff, 

v. 

POWHATAN ENERGY FUND, LLC, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 3:15-CV-00452-MHL

MOTION FOR LEAVE TO FILE SUPPLEMENTAL MATERIAL 

Pursuant to Local Civil Rule 7, defendants Houlian Chen, HEEP Fund, Inc., CU Fund, 

Inc., and Powhatan Energy Fund, LLC %pVWXW`VS`feq&' Tk S`V fZdagYZ g`VWde[gned counsel, 

hereby move this Cagdf Xad ^WShW fa X[^W egbb^W_W`fS^ _SfWd[S^ fa See[ef fZW ;agdfre VWfWd_[`Sf[a` 

of the procedures required by >WVWdS^ HaiWd 8Uf %p>H8q& § 31(d)(3) when the Federal Energy 

Regulatory Co__[ee[a` %p>=I;q& X[^We S` SUf[a` [` XWVWdS^ V[efd[Uf Uagdf bgdegS`f fa fZSf 

provision.  16 U.S.C. § 823b(d)(3).  The supplemental material the defendants seek to submit is a 

brief FERC filed with the United States Court of Appeals for the Fifth Circuit in an unrelated 

case.  In that brief, FERC advocates an interpretation of FPA § 31(d)(3) that directly contradicts 

its current position.  

A brief containing a concise statement of the facts and supporting reasons for this motion, 

and a form of order, are being submitted herewith. 

WHEREFORE, the defendants respectfully request that the Court grant this motion and 

permit the filing of the above-referenced supplemental material. 
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Respectfully submitted, 

John Staige Davis, V (Va. Bar No. 72420) 
Jonathan T. Lucier (Va. Bar No. 81303) 
WILLIAMS MULLEN 
200 South 10th Street, Suite 1600 
Richmond, VA 23219 
(804) 420-6000 

William M. McSwain (Pro Hac Vice) 
Christian E. Piccolo (Pro Hac Vice) 
DRINKER BIDDLE & REATH LLP 
One Logan Square, Suite 2000 
Philadelphia, PA 19103-6996 
(215) 988-2700 

Counsel for Defendant 
Powhatan Energy Fund, LLC

     /s/   James Danly
John N. Estes III (Pro Hac Vice) 
Donna M. Byrne (Pro Hac Vice) 
James Danly (Va. Bar No. 86016) 
SKADDEN, ARPS, SLATE, MEAGHER 
     & FLOM LLP 
1440 New York Avenue, N.W. 
Washington, DC 20005 
(202) 371-7950 

Abbe David Lowell (Pro Hac Vice) 
Michael Bhargava (Pro Hac Vice) 
CHADBOURNE & PARKE LLP 
1200 New Hampshire Avenue, N.W. 
Washington, DC 20036 
(202) 974-5605 

Counsel for Defendants Houlian Chen, HEEP 
Fund, Inc., and CU Fund, Inc.

March 23, 2016 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 

FEDERAL ENERGY REGULATORY COMMISSION, 

Plaintiff, 

v. 

POWHATAN ENERGY FUND, LLC, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 3:15-CV-00452-MHL

PROPOSED ORDER 

AND NOW, this ____ day of _______________, 2016, upon consideration of the motion 

for leave to file supplemental materials of defendants Houlian Chen, HEEP Fund, Inc., CU Fund, 

Inc., and Powhatan Energy Fund, LLC, and any response thereto by plaintiff Federal Energy 

Regulatory Commission, it is hereby ORDERED that the motion is granted.   

_____________________________ 
Honorable M. Hannah Lauck 
United States District Court Judge 
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