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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION

FEDERAL ENERGY REGULATORY COMMISSION, )
)

Plaintiff, )
)

v. )      Case No.: 3:15-CV-00452-MHL
)

POWHATAN ENERGY FUND LLC, et al., )
)

Defendants. )
_______________________________________________ )

DEFENDANTS’ SECOND JOINT NOTICE OF
SUPPLEMENTAL AUTHORITY

Defendants Powhatan Energy Fund LLC, Houlian Chen, HEEP Fund, Inc., and CU Fund, 

Inc., by counsel, submit this Notice of Supplemental Authority that addresses issues relevant to 

this Court’s Memorandum Order dated January 8, 2016 (ECF No. 44) and the parties’ argument 

and briefing regarding the procedures under the Federal Power Act.  

On August 10, 2016, the U.S. District Court for the District of Columbia issued a 

Memorandum Opinion in a Federal Energy Regulatory Commission civil penalty action, FERC 

v. City Power Marketing, LLC, et al., Civil No. 15-1428 (JDB) (ECF No. 25), in which the Court 

addressed the procedures for District Court actions under 16 U.S.C. § 823b(d)(3)(B). The CPM 

Court concluded that it would treat the case “as a standard civil action, governed by the Federal 

Rules of Civil Procedure.” Slip Op. at 16. The CPM Court reserved judgment on whether the 

defendants are entitled to a jury trial. Slip Op. at 21.

A copy of the CPM Memorandum and Order is attached as Exhibit A.
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Dated:  August 12, 2016 Respectfully submitted,

John N. Estes III (Pro Hac Vice)
Donna M. Byrne (Pro Hac Vice)
James Danly (Va. Bar No. 86016)
SKADDEN, ARPS, SLATE, MEAGHER

 & FLOM LLP
1440 New York Avenue, N.W.
Washington, DC 20005
(202) 371-7950

Abbe David Lowell (Pro Hac Vice)
Michael Bhargava (Pro Hac Vice)
CHADBOURNE & PARKE LLP
1200 New Hampshire Avenue, N.W.
Washington, DC 20036
(202) 974-5605

Counsel for Defendants Houlian Chen, HEEP
Fund, Inc., and CU Fund, Inc.

 /s/   John S. Davis          
John S. Davis, V (Va. Bar No. 72420)
Jonathan T. Lucier (Va. Bar No. 81303)
WILLIAMS MULLEN
200 South 10th Street, Suite 1600
Richmond, VA 23219
(804) 420-6000

William M. McSwain (Pro Hac Vice)
Christian E. Piccolo (Pro Hac Vice)
DRINKER BIDDLE & REATH LLP
One Logan Square, Suite 2000
Philadelphia, PA 19103-6996
(215) 988-2700

Counsel for Defendant
Powhatan Energy Fund LLC
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CERTIFICATE OF SERVICE

I hereby certify that on August 12, 2016, I electronically filed the foregoing with the 

Clerk of Court using the CM/ECF system, which shall send notification of such filing to counsel 

receiving notices in this matter, including the following counsel of record:

Samuel G. Backfield, Esq.
Lisa Owings, Esq.
Steven C. Tabackman, Esq.
Elizabeth K. Canizares, Esq.
Federal Energy Regulation Commission
888 1st St., N.W.
Washington, DC 20426
Samuel.Backfield@ferc.gov
Lisa.Owings@ferc.gov
Steven.Tabackman@ferc.gov
Elizabeth.Canizares@ferc.gov

 /s/  John S. Davis        
John Staige Davis, V (Va. Bar No. 72420)
Jonathan T. Lucier (Va. Bar No. 81303)
WILLIAMS MULLEN
200 South 10th Street, Suite 1600
Richmond, VA 23219
Counsel for Defendant Powhatan Energy Fund LLC

Case 3:15-cv-00452-MHL   Document 69   Filed 08/12/16   Page 3 of 3 PageID# 1057



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 1 of 39 PageID# 1058



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 2 of 39 PageID# 1059



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 3 of 39 PageID# 1060



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 4 of 39 PageID# 1061



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 5 of 39 PageID# 1062



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 6 of 39 PageID# 1063



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 7 of 39 PageID# 1064



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 8 of 39 PageID# 1065



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 9 of 39 PageID# 1066



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 10 of 39 PageID# 1067



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 11 of 39 PageID# 1068



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 12 of 39 PageID# 1069



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 13 of 39 PageID# 1070



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 14 of 39 PageID# 1071



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 15 of 39 PageID# 1072



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 16 of 39 PageID# 1073



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 17 of 39 PageID# 1074



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 18 of 39 PageID# 1075



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 19 of 39 PageID# 1076



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 20 of 39 PageID# 1077



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 21 of 39 PageID# 1078



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 22 of 39 PageID# 1079



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 23 of 39 PageID# 1080



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 24 of 39 PageID# 1081



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 25 of 39 PageID# 1082



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 26 of 39 PageID# 1083



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 27 of 39 PageID# 1084



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 28 of 39 PageID# 1085



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 29 of 39 PageID# 1086



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 30 of 39 PageID# 1087



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 31 of 39 PageID# 1088



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 32 of 39 PageID# 1089



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 33 of 39 PageID# 1090



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 34 of 39 PageID# 1091



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 35 of 39 PageID# 1092



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 36 of 39 PageID# 1093



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 37 of 39 PageID# 1094



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 38 of 39 PageID# 1095



Case 3:15-cv-00452-MHL   Document 69-1   Filed 08/12/16   Page 39 of 39 PageID# 1096


