
 
UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
RICHMOND DIVISION 

 
 ) 
FEDERAL ENERGY REGULATORY ) 
COMMISSION, ) 
 ) 
 Plaintiff, )      Civil Action No. 3:15-cv-00452 (MHL) 
v. ) 
 ) 
POWHATAN ENERGY FUND, LLC, ) 
HOULIAN “ALAN” CHEN, ) 
HEEP FUND, INC., and ) 
CU FUND, INC., ) 
 ) 
 Defendants. ) 
 ) 

 
JOINT MOTION TO AMEND SCHEDULING ORDER 

 
COME NOW, Defendant Powhatan Energy Fund, LLC, and Plaintiff Federal Energy 

Regulatory Commission (“FERC”), and jointly move this Court for the entry of an Order 

amending the scheduling order, and state as follows: 

1. Eckert Seamans entered its appearance as new counsel for Powhatan Energy 

Fund. L.L.C. on September 27, 2021.  Counsel for FERC and Eckert Seamans, since that time 

and pursuant to Magistrate Judge Colombell’s directive, have worked diligently to move this 

case forward, resolve discovery disputes, engage in settlement discussions and prepare for the 

scheduled November 17, 2021 settlement conference.   

2. Given this matter’s history and complexity, Eckert Seamans has worked hard to 

come up to speed on the relevant law and facts and the any remaining procedural and discovery 

issues.  Counsel for FERC have cooperated in good faith.   
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3. FERC and Houlian Chen, HEEP Fund, Inc. and CU Fund, Inc. reached a full 

settlement.  FERC approved the settlement by Order dated October 29, 2021.  FERC and Dr. 

Chen filed a stipulation seeking the dismissal of FERC’s claims against Dr. Chen and his funds 

on November 3, 2021. 

4. During this same period, Powhatan and FERC have pursued completion of 

outstanding discovery and resolution of outstanding discovery disputes.  Of the previous 

discovery disputes, only one remains with regard to the 30(b)(6) deposition of FERC.  Eckert 

Seamans has also worked diligently on preparing for and planning for the nine depositions 

Powhatan intends to take.  FERC has a single remaining fact deposition noticed, and that 

deponent, Dr. Chen, is unavailable until December 3.   

5. Under all the circumstances, including the recent entry of appearance of Eckert 

Seamans and its efforts to come up to speed on this complex case, the parties’ earnest parallel 

tracking of working  on settlement and resolving and preparing for discovery matters, the parties’ 

commitment to a scheduled November 17th settlement conference with Magistrate Judge 

Colombell and a long-planned vacation for lead discovery counsel at Eckert Seamans from 

November 5th through 10th, the parties respectfully request that the Court modify the scheduling 

order consistent with the chart below.  This modification will allow the parties to complete all 

necessary depositions, including third-party depositions, a deposition that cannot be completed 

sooner due to a surgical procedure and a deposition that cannot be completed until December 3, 

2021.  

6. After a November 2, 2021, meet and confer telephone call, it is Eckert Seamans’ 

understanding that the FERC will be filing three motions to quash/motions for a protective order 

for a duly noticed (1) Fed. R. Civ. P. 30(b)(6) deposition; (2) the deposition of FERC’s former 
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counsel in this case Thomas Olson; and (3) the deposition of FERC’s former counsel in this case 

Steven Tabackman.  Powhatan Energy Fund, L.L.C., will file oppositions to these motions.  

Powhatan requests that should briefing or the Court’s ruling extend beyond December 3, 2021, 

Powhatan be allowed to take those three depositions out of time.  FERC does not oppose that 

request. 

Event Current Deadline Previously Proposed 
Deadline 

Newly Proposed 
Deadline 

Fact Discovery 
(Document Productions 
and Depositions) 

Aug. 23, 2021 Oct. 18, 2021 December 3, 2021 

Expert Reports Sept. 7, 2021  Nov. 8, 2021 December 17, 2021 
Rebuttal Expert Reports Nov. 8, 2021  Jan. 7, 2022 January 28, 2022 
Expert Depositions Dec. 8, 2021 Feb. 8, 2022 February 25, 2022 
Dispositive Motions Feb. 8, 2022 Apr. 8, 2022 April 8, 2022 
Responses to 
Dispositive Motions 

Apr. 8, 2022 June 8, 2022 May 13, 2022 

Replies to Dispositive 
Motions 

May 9, 2022 July 8, 2022 June 10, 2022 

 
WHEREFORE, Defendant Powhatan Energy Fund, LLC and Plaintiff Federal Energy 

Regulatory Commission jointly respectfully request that the Court enter this amended scheduling 

order. 

Christopher Perkins 
Va Bar No. 41783 
Attorney for Powhatan Energy Fund, LLC 
Eckert Seamans Cherin & Mellott, LLC 
919 East Main Street 
Suite 1300 
Richmond, VA 23219 
Telephone: (804) 788-9636 
Fax: (804) 698-2950 
Email: cperkins@eckertseamans.com 
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/s/ Jeffrey Brundage 
     Charles A. Zdebski 
     Va Bar No. 37519 
     Jeffrey Brundage  
     Va. Bar No. 80179 
     Attorney for Powhatan Energy Fund, LLC 
     Eckert Seamans Cherin & Mellott, LLC 
     1717 Pennsylvania Avenue, N.W., 12th 
     Floor 
     Washington, D.C. 20006 
     Telephone:  (202) 659-6676 
     Facsimile:  (202) 659-6699 
     czdebski@eckertseamans.com     
     jbrundage@eckertseamans.com 
 
 
 

    /s/ Kevin Dinan                                                       
Kevin Dinan (Va. Bar No. 25517) 
Damon Taaffe (Pro Hac Vice) 
Daniel T. Lloyd (Pro Hac Vice) 
Federal Energy Regulatory Commission 
888 First Street, N.E.  
Washington, DC 20426 
Telephone: (202) 502-6214 
Facsimile: (202) 502-6449  
Email: kevin.dinan@ferc.gov 
 
Attorneys for Federal Energy Regulatory 
Commission 

Dated: November 3, 2021 
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CERTIFICATE OF SERVICE 

I certify that on November 3, 2021, I electronically filed the foregoing document(s) and 

that they are available for viewing and downloading from the Court’s CM/ECF system, and that 

all participants in the case are registered CM/ECF users and that service will be accomplished by 

the CM/ECF system. 

/s/ Jeffrey Brundage 
Jeffrey Brundage  
Va. Bar No. 80179 
Attorney for Powhatan Energy Fund, LLC 
ECKERT, SEAMANS, CHERIN & 
MELLOT,  
LLC 
1717 Pennsylvania Avenue, N.W., 12th Floor 
Washington, D.C. 20006 
Telephone:  (202) 659-6676 
Facsimile:  (202) 659-6699 
jbrundage@eckertseamans.com 
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